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any business with a storefront or office should understand the obligations and risks it bears from 
those who enter its property. In general, those obligations are defined by the hat which the 
individual is wearing when entering your premises. Understanding and insuring against these 

risks will help you obtain your goal of creating a safe environment while maximizing profits.  After all, 
the risks associated with persons who become injured while on your property can lead to increased 
legal expenses, settlements and exposure to costly judgments. 

iNVitees
Persons who enter your property with express or implied permission, are invitees. This includes 

customers, clients and vendors. In general, a possessor of land is not liable to invitees “for physical 
harm caused to them by a condition on the land whose danger is known or obvious to them.”  Tribe 
v. Shell Oil Co., 133 Ariz. 517, 519, 652 P.2d 1040, 1042 (1982).  However, where a possessor of land 
“has reason to anticipate harm to an invitee from a condition despite its obviousness, duty may require 
him to warn the invitee or take other reasonable steps to protect him.”  Id.  However, liability may 
attach if the owner knew of the dangerous condition, if it was created by an employee or existed for an 
unreasonable period of time and should have been discovered, the owner may be liable.  

Examples of common exposures include, leaving liquid on the ground, failure to place warning signs 
(wet floor, work overhead, the coffee you are about to drink is hot). This duty may also include the duty 
to provide adequate security and supervision of operations.  Owners must exercise care in inspecting 
and maintaining their property so as to protect the public from injury. 

eMPloYees
Owners are also responsible for ensuring that the employees who work at their premises are 

reasonably safe from harmful conditions. This is true regardless of whether they are your employees or 
employees of a lease holder. In the case of your own employees, the obligations owed often are spelled 
out in OSHA regulations. The general obligations are similar to those owed to invitees. 

iNdePeNdeNt CoNtraCtors
A property owner owes a duty to an independent contractor and its employees “to turn over a 

reasonably safe place to work, or to give warning of any dangers.”  If a property owner successfully turns 
over a reasonably safe place to work, or gives warning of any dangers, the property owner generally will 
not be liable for the negligence of an independent contractor. However, this rule is subject to certain 
exceptions.  For instance, one who entrusts work to an independent contractor, but who retains control 
of any part of the work, is subject to liability for bodily harm to others for whose safety the employer 
owes the duty to exercise reasonable care, which is caused by his failure to exercise his control with 
such reasonable care.  The retained control must give the owner control over the method or manner 
of performing the details of the work, over and above the supervision and inspection rights generally 
reserved to an owner.  There must be such retention of supervision that the contractor is not entirely 
free to do the work in his own way.

tresPassers
A trespasser is someone who enters your property without permission. In general, owners are not 

liable for injuries suffered by trespassers unless the owner deliberately causes harm. As an unknown 
trespasser, an injured party would have to prove that the owner was guilty of some willful or wanton 
disregard for his or her safety. Webster v. Culbertson, 158 Ariz. 159, 161, 761 P.2d 1063, 1065 (1988). 
This is a high standard and difficult to prove. There are exceptions especially for young children who 
may be attracted to the danger and are subsequently harmed by it. Owners are required to protect 
against young children who may not be able to appreciate the risk of harm posed by the otherwise 
dangerous condition.  This often comes up around construction activities including building pools and 
leaving machinery on site.

Whether your business is in retail, consulting, construction or the medical field, you share the 
common risk of opening your business to clients, vendors, employees and customers. Guarding 
against the risk of injury to those who enter your premises requires a good understanding of the types 
of risk your business is likely to encounter, and setting up an effective program for managing the 
risk. This includes documented regular sweeps of your premises, providing the necessary warnings 
and barricades, and complying with OSHA standards. It is also imperative that you have workers’ 
compensation and commercial general liability insurance to provide a defense and indemnification for 
covered losses. Indeed, an uninsured loss can seriously impact the success of your business.


